
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1060
 
Main Petitioner: Andrew Turner  
 
Subject: Calls on the Parliament to urge the Scottish Executive to review the 
Housing (Scotland) Act 2001 to ensure that where a tenant cannot return to his/her 
home due to a medical condition, any pre-existing right to buy terms should transfer 
to the remaining named resident(s)  
 
Introduction 

The Housing (Scotland) Act 1987 (the 1987 Act) is the key piece of legislation 
relating to the Right to Buy (RTB). It has been amended by the Housing (Scotland) 
Act 2001. The changes brought about by the Act mean that, in general, new tenants 
after September 2002 will be entitled to lower discounts under the RTB and will only 
be able to exercise their RTB after a longer qualifying period.  

Legislative Background  

The 2001 Act introduced the Scottish secure tenancy for all tenants of local 
authorities and registered social landlords (RSLs). This was introduced from 
September 2002 and replaced the previous “secure” tenancies which were held 
mainly by council tenants and “assured” tenancies held mainly by RSL tenants.  

The Act also made changes to the RTB rules. In general from September 2002 new 
tenants, and those tenants transferring to a new property, are eligible for the RTB on 
the “modernised” terms and conditions.1 Those with secure tenancies prior to 
September 2002 have generally retained the RTB on the old terms and conditions. 
This is sometimes known as the “preserved” RTB.  

Under the modernised RTB tenants have a longer qualifying period before they can 
exercise the RTB - 5 years compared to 2 years for those with the preserved RTB. 
They are also entitled to a lower maximum discount- up to 35% or £15,000 whichever 
is less, compared to a maximum 60% discount for those with the preserved RTB 
living in a house (70% for those in flats).  

Under the legislation tenants can assign their tenancy to another person, subject to 
the consent of their landlord, which must not be unreasonably refused. However, 
persons who are assigned a tenancy will only be entitled to the "modernised" terms 
and conditions, even if the tenant who assigns the tenancy has a RTB entitlement 
based on the pre-2001 Act terms and conditions. There are a range of reasons why 
an existing tenant may wish to assign their tenancy to someone else, including their 
medical condition. 
                                                 
1 There are some exceptions to this general rule, for example where a tenant with the preserved RTB  
transfers to a different house as their house is scheduled to be demolished, they will still be eligible for 
the preserved RTB. 

http://www.scottish.parliament.uk/business/petitions/docs/PE1060.htm


 

The policy intention behind changes to the right to buy terms and conditions was “to 
create a better balance between the rights of individual tenants and the needs of the 
wider community” and “to reform the discount structure so it more fairly reflects the 
subsidy associated with other mechanisms to support housing.”2

 
No reference was made in the Bill’s Policy Memorandum or in the Social Justice 
Committee’s Stage 1 Report3 on the Bill to the issue of tenants being unable to 
occupy their house because of medical condition and the impact that this would have 
on transfer of tenancy and consequent right to buy entitlements.  
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SPICe research specialists are not able to discuss the content of petitions briefings with petitioners or 
other members of the public. However if you have any comments on any petitions briefing you can 
email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petitions briefings is correct at the time 
of publication. Readers should be aware however that these briefings are not necessarily updated or 
otherwise amended to reflect subsequent changes. 
 
 

                                                 
2 Housing (Scotland) Bill Policy Memorandum. 
http://www.scottish.parliament.uk/business/bills/billsnotInProgress/index.htm#23  
3  Social Justice Committee (2001) Stage 1 Report on the Housing (Scotland) Bill. 
http://www.scottish.parliament.uk/business/committees/historic/x-social/reports-01/sor01-01v1-01.htm
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